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allegations in the Bai complaint, including the underlying evidence of targeting of 
[REDACTED],” “Records concerning the Government of China’s targeting of Kwok as part of 
Operation Fox Hunt,” and “Records concerning the targeting of Kwok’s family by the Chinese 
government, including as part of Operation Fox Hunt”;1 and (3) a redacted declaration in support 
of Kwok’s Rule 17 motion.  Notably, the redacted declaration neither includes any detailed 
summary of the records sought nor explains the relevance of those records to the pending matter 
before Your Honor.2  

On April 9, 2024, the Office sent Ms. Shroff a letter stating that it would not seek 
records in its possession, as the Subpoena did not comply with the Touhy regulations.  See 28 
C.F.R. §§ 16.22(b), 16.24.  In pertinent part, the letter states that a party seeking Department of 
Justice records must summarize the records sought and explain the relevance of those records to 
the proceeding, and that Ms. Shroff had failed to do so in any correspondence with the Office.  
See id. § 16.22(d) (“When information other than oral testimony is sought by a demand, the 
responsible U.S. Attorney shall request a summary of the information sought and its relevance to 
the proceeding.”).  To date, neither Ms. Shroff nor the defendant have complied with the Touhy 
regulations. 

II. Applicable Law 

Rule 17(c) of the Federal Rules of Criminal Procedure governs the issuance of 
subpoenas for documents in federal criminal proceedings.  Under Rule 17(c)(1), “[a] subpoena 
may order the witness to produce any books, papers, documents, data, or other objects the 
subpoena designates.  The court may direct the witness to produce the designated items in court 
before trial or before they are to be offered in evidence.  When the items arrive, the court may 
permit the parties and their attorneys to inspect all or part of them.” 

In United States v. Nixon, the Supreme Court held that the party requesting a Rule 
17 subpoena must demonstrate that the materials sought are (1) relevant; (2) admissible; and (3) 
specific.  418 U.S. 683, 700 (1974) (stating that a Rule 17 subpoena is not intended to be a 
“general ‘fishing expedition’”).  The Supreme Court further emphasized two “fundamental 
characteristics” of Rule 17 subpoenas.  Id. at 698.  First, Rule 17 subpoenas are “not intended to 
provide a means of discovery in criminal cases.”  Id.  Second, Rule 17 subpoenas are intended to 
“expedite the trial by providing a time and place before trial for the inspection of subpoenaed 
materials.”  Id. at 698-99.  The Supreme Court further explained that “generally, the need for 
evidence to impeach witnesses is insufficient to require its production in advance of trial.”  Id. at 
701. 

 
1  The Office had been previously unaware of the Court’s order finding that Bai-

related records were discoverable in Kwok or that Bai-related records were the subject of any 
motion practice before the Court. 

 2  The Office did not receive the Court’s April 2, 2024 Rule 17 order until USAO-
SDNY provided a redacted version of the order on April 5, 2024.      
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IV. Conclusion 

For the foregoing reasons, the Court should quash the Subpoena in its entirety. 

 

Respectfully submitted, 
 

BREON PEACE 
United States Attorney 
Eastern District of New York 

 
By:  /s/ Alexander A. Solomon  

Alexander A. Solomon 
Assistant United States Attorney 
(718) 254-6074 
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